EXCERPT

COURT TESTIMONY: CHRIS FREELAND, APRIL 26, 2023; TONY WU, APRIL 28, 2023
Toric: CiITY ORDINANCE 2-151: CHANGE TO CITY MANAGER APPOINTMENT POWER

This lawsuit was filed against the City of West Covina by a former fire chief for disability discrimination, disability retaliation,
whistleblower retaliation, and intentional infliction of emotional distress. The City of West Covina lost the case. The former
fire chief was awarded $4.1 million and almost $1 million in attorney fees. West Covina is appealing the lawsuit.

This testimony discusses changes to the city manager’s appointment powers the West Covina City Council adopted April 2, 2019. The change,
reprinted on page 3, requires city council approval whenever the city manager hires a department head. This change is significant. It weakens the
city manager’s authority, increases the power and influence of the city council in city government operations, and runs counter to the principles
adopted as part of the municipal government reform movement that occurred over 100 years ago to reduce corruption in municipal government.
See “Reducing the Power of Political Machines”, page 7.

Testimony on the last page of this document illustrates the impact city council involvement can have on department head assignments. When, for
example, the city council became involved with department head appointments, the former fire chief was fired and replaced on an interim basis with
a fire department union leader who supported the “no confidence vote” the firefighters union held. The former city manager objected (and
was subsequently “pushed out.”). As time passed, additional department heads were either fired or “pushed out and additional wrongful
termination suits were filed. The change the Wu council majority implemented to Ordinance Section 2-151 (g) must be reversed.

Jerri Potras, June 5, 2024

Note: In this excerpt, “Q” is Anthony Ngyuen, attorney for the plaintiff. He is questioning “A” Chris Freeland, former city manager of the City of
West Covina. Thomas M. O’Connell is an attorney for the defendant.
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1 SUPERIOER COURT OF TEE STATE COF CALIFOBMIZ 17 Q 2nd then after this was there —-- do you recall
2 FOR TEE COUKTY OF LO5 BMGELES 14 & time period wheres ons of those majority membsrs -- T
3 DEPRRTMERT HMOSK 54 HON. MRURICE L. LEITER, JUDGE 15 think it"s Dario Castellanos. So he's the city council
4 20 member?
E LABRY WHITHOERHN, H z1 L E=z was at the time.
£ Plaintiff, i 22 Q 0id he approach you about changing something
7 vs. i Mo, Z0STCWOESLle 23 with the municipal cods?
| CITY OF WEST COVIHER, i z4 n E= did.
9 Defendant. i zE Q What did he ask you to change?
1a : 26 k| One of his priorities that he wanted to do was
11 3 change the wav ths departmsnt hesads are hired by ths

EEPCATER'S TELNSCEIFT OF DPROCEEDINGS
1z 24 cizy. Under the -- whan I was city managsr thsre, I
12 WEDNMESDAY, APRIL Zg, 2023
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had 2ll rights to hire and fire any department heads.
ILnd Council Msmber Castellancs wanted to changs the
municipal code to let the city council have a say with
who the gets hired and firsed as any department head
position.

Q2 Do you recall gsnerally what time that was
when Council Member Castellancs approached you about
doing that?

B That was probably early 2019 before I left.
January, February maybs, 2019.

Q Qkay. 5o on that issue —-— so0 who worked with
vou to loock into the issue regarding changing the
municipal code?

B Iz would have bzen prokably ths assistant city
manager Hikole Bresciani as well as HE director Edwin
Hacias.

Q What did you do in terms of locking to this
reguest by Dario Castesllancs?

z Part of the staff report —— and a staff reporc
i= a report we bring to city council for their
discussion and action. Prior to doing the staff
report, we did ressarch by loocking at thers's a
professional association that all city managers —— I
shouldn't say all. EBut the majority of city managers
are a part of. It'"s the Intermaticnal City and County
Hanagers Association, or ICMA.

So we look to them for what ars soms of the

best practices as well as some of my other colleaguss
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and peers who are city managers in other cities.

Q2 ind what wesre your findings generally
sp=aking?
i Couple of things. Most cities stay away from

hawving the city council involwed in any selection of
any city staff other than the city manager.

Q Why is that?

i ITvpically wvou don't want to involwe council
that would bring politics or perscnal beliswves on what
should bs a department head and leave it to ths

professicnals who are hired to do so which is the city

MANATEES -
Q 0id ywou report that to the city council?
A W= did.
Q Znd then what was the response by anyons in

the city council to your report?

A So Council Membsr Castellancs, he was the cone
who actually regussted the item. He was very unhappy
that we provided a professiconal recommendation contrary
to what he wanted. E= wantsed ths ility to say ths
staff supports him on making this change. &And we
shared with him that this is our professicnal
recommendation and dossn't make senss to do that. And
=0 he was wery angry with us. Hes told us to change the

report. BAnd we said no, we will not do so.

Q If I can mark for idsntificaticon Exhikitc Z38.
If I can ask wyou, Mr. Freeland, to take a look at that.
B 23asz?
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1 Q 238, wes, sir. 1 change the code was passed?
2 R I haws it. 2 z I kelisve that was after I lefc.
3 Q Do you recognize this document? 3 Q S0 in other words, after wvou left now ths city
4 A I de. 4 council would hawse the akility to have a say in who is
5 Q What is this documenz? ) hirsed as & department head?
= z Iz's an email to him as wz2ll as copwing of ths g a That is5 correct.
7 city attorney regarding the staff report for the 7 a Whereas they did not have that azbility bsfore
g March 5th mesting regarding this issus. ] Tony Wu's majoritwy?
5 ME_. HEUYEN: Plaintiff will move into evidencs g a Correct.
10 Exhikit 238, Your Honor.
11 ME_. Q'CONMNELL: Your Honor, we ckject.
1z Lttornev—clisnt privilege.
13 THE COURT: I'm not going to admit it during
Excerpt
14 this time pending further argumsnt. Let's movse oh.
15 BY MR. HGUYEN: City of West Covina Ordinance
1c Q ¥ou mentioned Mr. Castellancs was upset about DIVISION 2. - CITY MANAGER
i 14 = 1 H = el o o 5 =
17 your f£inding and reccmmendation; correct? The underlined text was added by the city council on April 2, 2019.
18 z That's correct. .
Sec. 2-151. Powers and duties.
1% Q What did hs want you to do exactly in terms of
20 your reccmmendation? (g) Power of appointment. It shall be the duty of_the city manager to appoint, _
remove, promote and demote any and all officers and employees of the city,
21 n Ez directed staff, which included myself and except the city clerk, city attorney and city treasurer, subject to the rules and
- i L — N . ) regulations of any applicable civil service or other personnel system in effect.
dgain either E4 director and city manager, to changs Notwithstanding the foregoing, the city manager shall not appoint or promote a
73 the report to do exactly what he asked us =o do which person tg serve as the director ofg department, unless a maiorlitv of the city
council first voted in favor of the city manager's proposed appointment or
24 was to make It where the department hzads can be promotion; this limitation does not limit the city manager's authority to appoint
- selected by the city council. I shouldn't say or p.romote a person to temporarily fill su_ch posmons' on an acting or_|nter|m
basis, nor does it in any way affect the city manager's power to appoint to or
2E selacted. ¥ou be a party to making the dscision who promote to other positions.
27 the department heads are.
28 Q2 2nd do you know if eventuwally that requsst to
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CITY MANAGER APPOINTMENTS 2019-2024

Court testimony makes references to city manager appointments. This list of

West Covina city manager appointments was compiled using San Gabriel
Valley Tribune articles reporting on West Covina city manager appointments.

e September 15, 2015
e March 5, 2019

Chris Freeland appointed city manager

Chris Freeland resigned
Nikole Bresciani appointed acting city manager

e April 2, 2019
e July 17, 2019
e May 18, 2023

David Carmany appointed interim city manager
David Carmany appointed city manager

David Carmany resigned
Paulina Morales appointed acting city manager

e May 7, 2024 Paulina Morales appointed city manager

Note: The “council majority"—Dario Castellanos, Letty Lopez-Viado, and

Tony Wu--were sworn in on December 4, 2018, the first council election

voted on by district.

Note: In this excerpt, “Q” is Anthony Ngyuen, attorney for the plaintiff.

“A” is Tony Wu, councilmember, City of West Covina.
Mr. Thomas M. O’Connell is an attorney for the defendant.

1 SUPZRICR COURT OF TEE ETLRTE OF CRLIFCRNMIE
2 FO0R TEE COUNTY OF LO5 LEGELES
3 DEDARETMENT 54 HOM. MARURICE A. LEITEE JUDCE

4 LEERY WEITHORM
5 PLAINTIEE,
[ VE. CRSE MO._: ZO0STCVOAS1E

7 WEET CCWVIKRE,

= DEFERDENT.

3
10 REPORIER'S TRANSCRIFT OF FROCEEDINGE
11 FRIDRY, ZDRIL Z&, 2023

Excerpt: Court Testimony | Topic: Change to City Manager Appointment Power

10

11

1z

13

14

1l

17

1=

13

20

21

2z

23

24

g

27

2z

33

Q. QFERY. AND EE WAS EIRED QN THE SAME DAY THAT
QORDIKENCE| KUMEER 2454 WAE PFREEED. DO YOU BEMEMEER THAT?

L. WHAT IS THLT?

Q. QORDIMEKCE 2454, IF ¥0OU RECALL, WAS THE QERDINANCE
TEAT WCULD GIVE THZ CITY CCOUNMCIL TEE PCWEER OVER EEING
AELE TQ IKFLUEHNCE HIRIKG CF DEPARTHMERT HEADSE.

0O ¥OU BEMEMEER THAT?

L. I REMEMEER TERT, BUT THLT WOULD EE, I TEIEE,
EARLIEZR DURING THE CERIE FREELEND TIME. AKD WE PASSED
TEAT. BAND CCHCUEEZNT TO CITY MARNAGER HIRED THE DIERZCTOR
EEAD, WE KEZD T2 SZEZ THE RISUME AND RPFROVE —— AT LEZAST,
WE HEVE L CHLMCE TO SEE WHO EE HIRED RS R DIBRECTOR HERD.

LKD TEE BERLSCH IS PREEVICUSLY, WE HAVE N2 IDEL
WEQ HE EIERED. AKD WE HAVE A LOT OF VALUE, OFRY, OH TEE
MARAGEMENT TERM, END COME END GO.  RKD TEAT I3 TEE REASCH
WE REQUEST JUST ZONCUR, JUST SEEZ TEE BEISUME AND MREE SURE
IT'E MOT HIS FRIEKD QR THE PERZON IS QUALIFIED.
Q. KOW, JUST 52 WE CAMN BEREERK THIS DOWH E LITTLE

BEIT, THE OQRDIHANCE WASK'T FASSED UNTIL ARFTER ME. FEEEZLAND

EAD LEFT THE CITY; CORRECTI?
n. I DON'T BEMEMEER. I THIME IT WAS DURING HIZ
TIME. MY BECOLLECZTION IS TEAT IS —- HE'S DOING ARE CITY
LHACER.

Q. ME. FREEL&ND LEFT IN MRRCH OF 201%; CORRECT?

A. YES. I THAIHNE E0.
Q. QERY.
L. WE TERMIKATE HIM.
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1 Q. AKD BEFOEEZ EE LEFT, WHAT HAPPEWNED IMMEDIATELY 1 "HMOTHEZR, MaY I?"

2 EEFQEZ EE LZFI, WAS EE WAS ASEED T2 PEOVIDE EZISEARCH INTIQ 2 "MOTEER, MLY I?7" MERWING BEFORE WE DO ANYTHING,
3 TEE CITY COUMCIL'E BEQUEET TO CHRMGE THE MUOKNICIPAL CCDE 3 WE CENNQT JUST REQUEST THEZ CITY MLMNACER. WE MEZED HAVE TO
4 S0 THAT IT CREM EAVE L EAY IN THE EIRIKG QF DEFRRTMENT 4 ELVE "MOTHER, MAY I?" ADDPRCVED 2Y FIVE CITY COUMCIL, AHND
=] EERDS 5 TEEHN THE CITY WOULD SPERD TIME TO EEVIEZW THAT CRDIKENCE
[ 0O ¥Y3U EECALL THART? [ AND BRING BACEKE TO CITY COUNCIL TO VOTE CH IT. 350 ¥YCO

7 B WE —- OEa¥. THE CRDOIKANCE, WAAT WE REQUEST IS 7 HEED TW2 PRCCEDURES. IT CEMNHOT 2ZE RIGHT RWRY.

g T3 ZOMCUR; CEAY? MELNINZ, TEE CITY MAMRGER WANT TO HIRE = BT ME. HGUYEN:

-] L PERSCH, END TEEK WE HAVE TEE CHRMCE TO MEET TEE PEHEQH, ] Q. AKD MR. FEREELRKD RECOMMEMDED RCGATHET CEAKGING
10 I3 BE INTEQDUCED TO US, END THEN WE CONCUR THE CITY 10 TEE CCLOE; CORRECT?

11 MaNAGER. IT"E HOT TRY TO REJECT EIS HIRING, 2ZUT LET'S 11 A, THIS I& "HOTEEER, MaY I?" EBY MRJORITY CITY

1z ZEE WHO EE HIRED. 1z COUKCIL 5-0 CR 4-1 TQ BEQUEZST THZ CITY, BUT I DON'T

13 Q. COUNCIL MEMBEER WU, MY QUESTION WAE 2 LITTLE 13 EEMEMEER IF HE REJZCT. HE CREKKEOT EEJECT ARWYTHING. HE
14 DIFFERENT. WEAT I WAS JUST ASKEING WAS TEAT HE WAE RIKED 14 WORBES FOR THE CITY COQUKCIL FQR THE -- FOR THE COUKCIL
15 BY THE CITY COUNCIL TCO PRCVIDE RESEARRCH INTO THE 15 DECIZICH.

1 POTENRTIAL CHERNGE OF TEILZ MHUNICIFARL CQDZ; CORREZCI? 1f FOR EXaMPLE, WE DZCIDE IT'S APFFROVED, AND CITY
17 . WE EEQUEEST —- 17 MRNAZEZR ERZD TO LOOE INTO OR CITY ATTOEMEZY HRED TO LOOE
1z Q. IE TEART & YES? 1t INTO THE PRECCEDURE TQ MREE SURE TEIS IS ALL CCOMPLIED EY
13 THEZ COQUERT: I'M SCRRY. YOU CEMNOT TRLE OVER 13 HMUKRICIEFAL COIE.

20 EACH OTEEE. OHNCE YCU ASEK HIM & QUESTICH, ¥YOU HAVE TO LET 20 Q. WELL, AFTER EE FROVIDED HIE INFUT RECUT THE

21 HIM RMNSWEE. 1 ISEUE, TEAT WRS WHEN EE WAS SEPLELTED FROM THE CITY

2z ME. HEUYEN: YEE, TOUR HIMIE. 2z EEFORZ TEE CRDIMAKCE WAE EVER PLISED?

23 THEZ COURT: GO BHERD. 23 i I DOCN'T BEMEMEER.

24 TEE WITKESES: THEZ PROCEDURE IS YOU KZZD TO HALVE 24 ME. HGUYEN: PLAINTIFF WILL MRRE FOR

25 TEE MOTEEER MAY I. WE CRKMCT JUST REQUEST. S0 MOTHER MRY 25 IDERTIFICATICH EXHIZIT 18.

g I, WaS CITY MARNWNACER QR CITY MRKLCGEMEKT TELM OR CITY 2g [WAEREUPCHN EXHIBIT 18 WLS MARREED FOR

27 ATTOBMEY TO LOCE INTO TEE CRDIKERMCE FOR TEE CITY COUNCIL 27 IDERTIFICATICH. }

2z T3 COMCUR THE EIRING OF A DEDRETMEMT HERD, AKD TEAT IS jag= BEY ME. NGUYEN:
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1 Q. AKD, ME. WU, IF I ¥0U CCULD ASE YOU T TAEE &R 1 ORDIKENCE WaS PASSED; CORRECT?

2 LOQE BEEIND 10U, THERE SHCOULD BE A BEIKDZIR. LOCK FOR TEE z n. YES.

3 EHHIBITS. IT WIULD EE EXHIEBIT 1&5. EO IT WOULD EE 3 Q. LKD DOES THIS BEFRESH YOUR RBECCOLLECTICOM THAT THE
4 COWTARINED IN, I THIMNE, THE FIRET BEIMODER, VOLUME 1. 4 QRDIKENCE W&iE PAEEED QK APRIL 2, 20157

=1 L. THIS CKE? = A YES.

[ Q. WHICEEVEE 5AYE 1, 50 — [ Q2. QEARY. AND TEART WIULD BEE AFTER MR. FREELAKD ERD
7 L. OH, ¥ERH. 7 LEFT THE CITY; CORRECT?

g Q LED IF YOU COULD TURK TO EXHIZIT 187 = 3 WHEN EE TEEMIHKATE?

-] L. THE POLICE DPOWER? ) Q. IN MRRCH OF 20108.

10 Q EXHIEBIT 157 10 x THEN, ¥YES.

11 k. YERH. YEARH, THIS IS THE CITY ©F WEST COVINA —— 11 Q. ARD TELIS WAS RLEQ TEE SRME DAY TEAT MR. CARAMAINY
1z THEZ COURT: WELL, EQLD CH. HE ASEED ¥QU TO LOCE 1z WAE ARFEQIKTED TEE INTERIM CITY MLWAGER; CORBECT?

13 AT IT. EER'LL ASK ¥YOU A QUESTION IMN A MINUTE. 13 A I DCHN'T BEMEMEER TEE DLTE.

14 THE WITKES5: OQH, QFRY. 14 Q. QERY. AKD TEEH SEQRTLY AFTERE TEIZ, TEEERE WLS &
1= BY ME. HGUYEHN: 15 EIRIKE OF THE INWNTERIM FIEEZ CHIEF AFTER MISTER --

1l Q. DOZ3 IT 24Y CREDINANCE NUMEEE 2454 RICVE? 1 ACTUARLLY, LET ME EEFERAEE IT.

17 L. 2454, YEE. 17 LFTEZR THE PLEEIKE OF THIS OBRDINAMCE, MISTER --
1z Q. OERY. 20 IS THEIS TEE CRDIKAKCE WE WEZRE TALHING 1z QR CHIEF WHITECRENW WRS FIRED QN AFRIL 22, 2015,

13 ABQUT BELATING TO THE CHAMCGE OF MUNICIEERL CODE; COBRECT? 1% DO0Z5 TEAT 5QUKD REOUT RIGET?

] A I THINE E20. 20 n. I DCH'T ENCW THZ TIME.

Z1 Q. QERY. IF I COQULD DIRECT Y¥OU TC THE ZNHD QF TEIS 21 Q. QERY. AKD TEEH AFTER THAT, EN INTERIM FIEE

zz DOQCUMENT, 20 IT SHOULD BE 18 AT 5. 2z CEIEF WAS PUT INTO HIS PLACE; CORRECT?

3 L. THEZ LAST PLRARCERFE? 23 n. CORRECT.

z4 Q. THEZ LAST FLCGE. 24 Q. ALL RIGHT. AKD TEAT W43 MIKE HiMBEL; CORBECT?
25 A THEZ LAST FaGE? 25 A THAT IS THE CHOQICE OF THE IKRTERIM CITY MRKACGER;
2g Q. YE3, SIR. e CORRECT.

27 L. OERY. 27 Q. OF CR RBOOT MRY 2 2015; S0OURD ARBOUT RIGHT?

g Q. LKD TEEEE'S R EEFEREKCE AS FRER A5 WHEN THE 2z 4. I'M HOT EURE.
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is

Q. OERY. KOW, CHIZF WELITHCREM, TO YOUR EMOWLEDGE,
WALE KHOT 2 MEMEER OF TEE WORK —— TEE WEST COVING
FIREFIGETERS LESOCIATION; CORBECT?
i I THIME ALL TEE CEIEF DCES KOT EELOMGE TQ THE
UNIOH.
Q. QERY. Z2UT MIEE HAMBEL WAS A MEMEEER COF THE
FIREFIGETERS LESOQOCIATIOH; CORBECT?
ME. O'COMMNELIL: OC2JECTICH. CRLLS FOR
SPECULAETION. LACES FOQURLDATICH.
THEZ COURT: IF YOO EROW.
TEE WITKES5: I RERLLY -- I BELLLY DCHN'T EMCW.
EY ME. NCGUOYEH:
Q. QERY. AEKD DO YOO RECRELL THAT HE WAS ACTUALLY OH
TEE EXEZCUTIVE EOQAED OF THE UNION?
ME. O'COMNEZLL: C2JECTICH. SRME QZJZCTIOH.
THEZ COQURT: IF ¥OU EKON.
TEE WITKES5: I REALLY DON'T EMNOW.

BEY ME. NCGUOYEH:

Q. AKD DID YOU EHOW TEAT HE WAS CHNE OF TEE
FIREFIGETERS WED HAD VOTED AGRINST CHIZF WHITHACEN IN TEAT
N2 CONFIDEKCE WOTE?

L. I HRVE KO IDER.

Q. QERY. AKD ¥OU ARE AWARE THAT ULTIMATELY INTERIM
FIRE CHIEF HRMEEL WRS KOT EZVEN QUALIFIEZD FOE THE FIRE
CEIEF POSITICH?

n. I DOH'T EMCW.

Q. QERY. WELL, YOO WERE INFQBMED TEAT HE DID MNOT

ELVE E COLLECGE DEGREE; CORRECT?

. BY CQUR ASSISTENRT CITY MRHAGER AT THEZ TIME.

Q. KIKCLE BRESCIRKHI?

i CORRECT .

Q. QOERY. AKD SEE INFORMED YOU THRT BY TEERE 2EING
4 REQUIREMENT EFOIE & COLLEGE DEGREE, ME. EAMBEL WAE STILL,
HNOKETHELESE, LRPPOINTED AE INTERIM FIEE CEIEF; COREBECT?

L. THAT WAS THE DECISIOK OF THE CITY MBMRGEER AT THE

TIME.

RELATED TO THIS ISSUE

REDUCING THE POWER OF POLITICAL MACHINES

The municipal government structure typically in use today—a city manager, a
small city council, and a merit system for hiring employees—emerged from the
municipal reform movement that occurred at the end of the 19" and beginning
of the 20t centuries.. Graft and political corruption in local government via
political favors, kickbacks on contracts, and handing out city jobs in exchange
for votes were common. In response to the widespread corruption, reform
movements began to remove politics and conflict from local government.
Reform efforts included:

e Electing reform candidates to enforce laws against graft and corruption.

¢ Adopting civil service regulations to stop patronage.

o Adopting direct primaries to reduce the influence of a party boss and make it
easier to elect reform candidates.

¢ Adopting the initiative, referendum, and recall to give popular control over
municipal government.

e Instituting nonpartisan elections to be held at different times from state and
national elections to keep city politics from state and national politics and to
further reduce power of a political boss.

Small city councils elected at large instead of from wards (districts) and
nonpartisan elections became the norm. The intent was to remove politics and
conflict from city government operations so city leadership would work for the
common good of the community rather than the party’s interest or personal
self-interest, e.g., local home rule.

(Source: David R. Berman. (1987) State and Local Politics. Allyn and Bacon.)
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